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ENGROSSED SUBSTI TUTE SENATE BI LL 6026

AS AMENDED BY THE HOUSE
Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senator
West)

READ FI RST TI ME 03/ 10/ 03.

AN ACT Relating to authorizing special assessnents to fund
convention and tourism pronotion, reenacting and anending RCW
43. 79A. 040; and adding a new chapter to Title 35 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Unless the context <clearly requires
otherwse, the definitions in this section apply throughout this
chapter.

(1) "Area" neans a tourismpronotion area.

(2) "Legislative authority"” means the |egislative authority of any
county with a popul ation greater than forty thousand but |ess than one
mllion, or of any city or town wthin such a county, including
uncl assified cities or towns operating under special charters.

(3) "Lodging business" neans a person that furnishes | odging
taxable by the state under chapter 82.08 RCW that has forty or nore
| odgi ng units.

(4) "Tourism pronotion"” nmeans activities and expenditures designed
to increase tourismand convention business, including but not limted
to advertising, publicizing, or otherwise distributing information for

p. 1 ESSB 6026. SL
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t he purpose of attracting and wel com ng tourists, and operating tourism
destination marketing organizations.

NEW SECTION. Sec. 2. For the purpose of establishing a tourism
pronotion area, an initiation petition nust be presented to the
| egi slative authority having jurisdiction of the area in which the
proposed tourism pronpotion area is to be |ocated. The initiation
petition nust include the follow ng:

(1) A description of the boundaries of the proposed area;

(2) The proposed uses and projects to which the proposed revenue
fromthe charge shall be put and the total estimated costs;

(3) The estimated rate for the charge with a proposed breakdown by
cl ass of | odging business if such classification is to be used; and

(4) The signatures of the persons who operate | odgi ng busi nesses in
the proposed area who woul d pay sixty percent or nore of the proposed
char ges.

NEW SECTION. Sec. 3. A legislative authority shall, after
receiving a valid initiation petition under section 2 of this act,
adopt a resolution of intention to establish an area. The resolution
nmust state:

(1) The tinme and place of a hearing to be held by the legislative
authority to consider the establishnment of an area;

(2) A description of boundaries in the proposed area;

(3) The proposed area uses and projects to which the proposed
revenues from the charge shall be dedicated and the total estimted
cost of projects; and

(4) The estimated rate or rates of the charge with a proposed
breakdown of classifications as described in section 5 of this act.

NEW SECTION. Sec. 4. (1) Except as provided in subsection (2) of
this section, no legislative authority nay establish a tourism
pronotion area that includes within the boundaries of the area:

(a) Any portion of an incorporated city or town, if the |egislative
authority is that of the county; and

(b) Any portion of the county outside of an incorporated city or
town, if the legislative authority is that of the city or town.

ESSB 6026. SL p. 2
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(2) By interlocal agreenent adopted pursuant to chapter 39.34 RCW
a county, city, or town may establish a tourism pronotion area that
includes within the boundaries of the area portions of its own
jurisdiction and another jurisdiction, if the other jurisdiction is
party to the agreenent.

NEW SECTION. Sec. 5. A legislative authority may i npose a charge
on the furnishing of |odging by a | odgi ng business | ocated in the area.

(1) There shall not be nore than six classifications upon which a
charge can be i nposed.

(2) Cdassifications can be based upon the nunber of roons, room
revenue, or location within the area.

(3) Each classification may have its own rate, which shall be
expressed in terns of nights of stay.

(4) I'n no case may the rate under this section be in excess of two
dol | ars per night of stay.

NEW SECTION. Sec. 6. Notice of a hearing held under section 3 of
this act shall be given by:

(1) One publication of the resolution of intention in a newspaper
of general circulation in the city or county in which the area is to be
est abl i shed; and

(2) Mailing a conplete copy of the resolution of intention to each
| odgi ng business in the proposed area.

Publ ication and mailing shall be conpleted at |east ten days prior
to the date and tinme of the hearing.

NEW SECTION. Sec. 7. \Wenever a hearing is held under section 3
of this act, the legislative authority shall hear all protests and
receive evidence for or against the proposed action. The legislative
authority may continue the hearing from tine to tine. Pr oceedi ngs
shall termnate if protest is made by the |odging businesses in the
area which would pay a majority of the proposed charges.

NEW SECTION. Sec. 8. Only after an initiation petition has been
presented to the legislative authority under section 2 of this act and
only after the legislative authority has conducted a hearing under
section 3 of this act, may the | egislative authority adopt an ordi nance
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to establish an area. |If the |legislative authority adopts an ordi nance
to establish an area, the ordinance shall contain the follow ng
i nformation:

(1) The nunber, date, and title of the resolution of intention
pursuant to which it was adopted;

(2) The time and place the hearing was held concerning the
formati on of the area;

(3) The description of the boundaries of the area;

(4) The initial or additional rate of charges to be inposed with a
breakdown by cl assification, if such classification is used,

(5) A statenment that an area has been established; and

(6) The uses to which the charge revenue shall be put. Uses shal
conformto the uses declared in the initiation petition under section
2 of this act.

NEW SECTION. Sec. 9. (1) The charge authorized by this chapter
shall be admnistered by the departnent of revenue and shall be
col l ected by | odgi ng busi nesses fromthose persons who are taxable by
the state under chapter 82.08 RCW Chapter 82.32 RCW applies to the
charge inposed under this chapter.

(2) At least seventy-five days prior to the effective date of the
resol ution or ordinance inposing the charge, the |egislative authority
shal |l contract for the admnistration and collection by the departnent
of revenue.

(3) The charges authorized by this chapter that are collected by
t he departnment of revenue shall be deposited by the departnent in the
| ocal tourismpronotion account created in section 10 of this act.

NEW SECTION. Sec. 10. The local tourism pronotion account 1is
created in the custody of the state treasurer. All receipts fromthe
charges for tourism pronotion nust be deposited into this account.
Expendi tures fromthe account may only be used for tourism pronotion.
The state treasurer shall distribute the noney in the account on a
monthly basis to the legislative authority on whose behalf the noney
was col | ect ed.

NEW SECTION. Sec. 11. The charges inposed under this chapter are

ESSB 6026. SL p. 4
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in addition to the special assessnents that may be | evi ed under chapter
35. 87A RCW

NEW SECTION. Sec. 12. The charges inposed under this chapter are
not a tax on the "sale of |odging" for the purposes of RCW82. 14. 410.

NEW SECTION. Sec. 13. (1) The legislative authority inposing the
charge shall have sole discretion as to how the revenue derived from
the charge is to be used to pronote tourism However, the |egislative
authority may appoint existing advisory boards or conm ssions to nake
recomendations as to its use, or the legislative authority may create
a new advi sory board or conm ssion for the purpose.

(2) The legislative authority may contract with touri smdestination
mar keti ng organi zations or other simlar organizations to adm nister
the operation of the area, so long as the admnistration conplies with
all applicable provisions of law, including this chapter, and with al
county, city, or town resolutions and ordinances, and wth al
regulations lawfully inposed by the state auditor or other state
agenci es.

NEW SECTION. Sec. 14. The legislative authority may di sestablish
an area by ordinance after a hearing before the legislative authority.
The legislative authority shall adopt a resolution of intention to
di sestablish the area at least fifteen days prior to the hearing
required by this section. The resolution shall give the tine and pl ace
of the hearing.

Sec. 15. RCW 43.79A.040 and 2002 ¢ 322 s 5, 2002 ¢ 204 s 7, and
2002 ¢ 61 s 6 are each reenacted and anended to read as foll ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sane manner and to the sanme extent as if the noney were in the
state treasury.

(2) Al inconme received from investnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent inconme account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds

p. 5 ESSB 6026. SL
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i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment incone account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se

scholarship account, the <college savings program account, the
Washi ngton advanced college tuition paynent program account, the
agricultural local fund, the Anerican Indian scholarship endowrent
fund, the basic health plan self-insurance reserve account, the
Washi ngton state conbined fund drive account, the \Washington
i nternational exchange schol arship endowrent fund, the devel opnenta
di sabilities endowent trust fund, the energy account, the fair fund,
the fruit and vegetabl e inspection account, the gane farm alternative
account, the grain inspection revolving fund, the juvenile
accountability incentive account, the |local tourismpronption account,
the rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility account, the self-insurance

revolving fund, the sulfur dioxide abatenent account, and the
children's trust fund. However, the earnings to be distributed shal
first be reduced by the allocation to the state treasurer's service
fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the city and county advance right-of-way revolving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle

account, the 1ocal rail service assistance account, and the
m scel | aneous transportati on progranms account.
(5 In conformance with Article Il, section 37 of the state

ESSB 6026. SL p. 6



Constitution, no trust accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

NEW SECTION. Sec. 16. Sections 1 through 14 of this act
constitute a new chapter in Title 35 RCW

Passed by the Senate April 27, 2003.

Passed by the House April 27, 2003.

Approved by the Governor May 8, 2003.

Filed in Ofice of Secretary of State May 8, 2003.
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